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materially prejudice the jury against him, so that any consent he might 
give would be given under coercion. It is therefore best to make it 
impossible for him to consent. 

L. S. 

Electricity — Streets — Injuries Caused by Obstructions. — Porter v. 
Municipal Gas Co. of City of Albany, 155 N. Y. Supp. 633. — The defend- 
ant's electric light wire, strung diagonally across the street, 28^ to 40 
feet above the ground, prevented firemen from raising an aerial ladder 
to the burning building, from which the plaintiff was, accordingly, forced 
to jump. In the suit for the resulting injuries to the plaintiff, held, that 
it was a question for the jury, whether the maintenance of electric light 
wires in the above manner by the defendant constituted negligence. 

Those engaged in business requiring the use of electric currents are 
uniformly bound to take nothing less than the greatest possible care to 
safeguard customers and the public from accidents peculiar to the nature 
of electricity. Smith's Admrs. v. Middlesboro Electric Co., 174 S. W. 
(Ky.) 773; Cochran v. Young-Hartsell Mills Co., 85 S. E. (N. C.) 149; 
Wade v. Empire Distributing Electric Co., 147 Pac. (Kan.) 63. There is 
usually a question for the jury at least, even in ordinary accidents not 
involving the source of this heavy responsibility, such as, for instance, the 
physical impact from falling wires. Fitsimmons v. Phila. Rapid Transit 
Co., 56 Pa. Superior Ct 365; Walter v. Baltimore Electric Co., 109 Md. 
327. Or from falling light globes. Sweeney v. Edison Electric Illuminat- 
ing Co. of Brooklyn, 143 N. Y. S. 636; Louisville Lighting Co. v. Owens, 
32 Ky. Law Rep. 283. But the question of an electric company's responsi- 
bility with regard to the use of the highway for modern fire-fighting is 
new. Lambert v. Westchester Elevated R. R. Co., 191 N. Y. 248 — cited in 
the principal case — involved injury to a fireman caused by striking against 
one of the defendant's poles, set close to the fire station alley, as the 
fireman was mounting the moving wagon. Here the defendant's negligence 
was held to be a question for the jury. The effect of the principal case 
is to extend the obligation of corporations stringing wires along the 
highway, so as to include not only taking very great precautions as to 
insulation and non-interference with traffic by the location of its poles and 
wires but also seeing to it that no obstruction is presented in such emer- 
gencies as fire. In the average narrow American^ business street this seems 
wellnigh impossible, without forbidding altogether the use of overhead 
wiring sy'stems. 

C. B. 

Master and Servant— Injuries to Servant— Workman's Compensa- 
tion Act— Construction of Act— Disease an Accident. — Vennen v. 
News Dells Lumber Co., 154 N. W. (Wis.) 640.— An employee's death 
was caused by typhoid fever contracted by reason of impure drinking 
water furnished by the master. Held, there is a right to compensation, 
for such a happening is an accident within the intent of the Workman's 
Compensation Act as 'being a personal injury accidentally sustained by the 
employee.' 
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An accident is any event which takes place without the foresight or 
expectation of the person acted upon or affected by the event. Crandal 
v. Accident Ins. Co., 27 Fed. 40. The laws of accident insurance are 
applied to injuries under the Act. Wicks v. Dowell & Co., Ltd., 1905 
2 K. B. 225. A liberal construction should be given to any set of facts. 
Sadowski v. Thomas Furnace Co., 157 Wis. 443. To consider a disease 
accidental there must be an accidental cause, as distinct from the disease 
itself. Columbia Paper Stock Co. v. Fidelity Co., 104 Mo. App. 157; 
Travelers Ins. Co. v. Melick, 65 Fed. 178; Delaney v. Modern Ace. Club, 
121 Iowa 528. So a disease which results from a cause known and fore- 
seen at the time as likely to produce the result cannot be included under 
the term; accidental. Sinclair v. Maritime Pass. Co., 3 E. & E. 478; 
Dosier v. Fidelity Co., 46 Fed. 446. That the cases are at variance may be 
seen from a comparison of Britons, Ltd. v. Turvey, 1905 A. C. 230, and 
Bacon v. V. S. Mut. Ace. Assoc, 123 N. Y. 304. Recovery was allowed 
in the former and denied in the latter, in both cases the disease being 
anthrax. The distinction seems to hinge on whether or not the cause of 
the contraction of the disease was accidental. In the principal case this 
requisite seems to be fulfilled and although the courts are not settled, yet 
the holding seems to accord with the intent of the legislature which 
enacted the act in question. 

J. McD. 



Master and Servant — Workmen's Compensation Act — Definition of 
"Accident." — Western Indemnity Co. v. Pillsbury, 151 Pac. (Cm..) 398. — 
A foreman, in disputing with one of the laborers under his direction, as 
to the manner of performing certain work, was severely injured and 
lacerated by the angered workman, in the quarrel which ensued. Held, 
such injury may be termed an "accident," within the terms of the 
Workmen's Compensation Act. Henshaw, J., dissenting. 

An accident has been defined as an event happening without the concur- 
rence or the will of the person by whose agency it was caused. Mtna Life 
Insurance Co. v. Vandecar, 86 Fed. 282. The first formulation of such a 
definition of the word as applied to workmen's compensation laws is to 
be found in the case of United States Mutual Accident Association v. 
Barry, 131 U. S. 100. That case defines an accident as an unusual and 
unexpected result attending the performance of a usual and necessary act. 
Also Williams v. U. S. Mut. Ace. Ass'n, 14 N. Y. Supp. 728, 73°- The 
English cases, in deciding actions under their Workmen's Compensation 
Act, seem to have been influenced by this view. Where a school teacher 
had incurred the hostility of some of the pupils because of his strict 
discipline, and was assaulted by them so grievously that he died, the event 
was held an accident, arising in the course of his employment. Kelly v. 
District School, 136 L. T. R (H. L.) 605 (1914). Where an employee was 
shot by a third person in the course of carrying wages to a colliery, he 
was held entitled to compensation. Nesbit v. Rayne, 3 B. W. C. C. 507 
(1910). A gamekeeper, attacked and injured by poachers, was held to 
have been disabled by an accident. Anderson v. Balfour, 2 I. R. 497 
(1910) (Cherry, J. dissenting'). The dissenting opinion seeks to define 



